
Foundation Defect Discussion

Soil Test
Soil Test in IRC, Soil test in Foundation Plans, Soil Test requested and Paid For by Amber 
Cottman. Soil Test was not performed as requested by Amber Cottman

1

Expansive Soils
IRC and IBC requirements Expansive soils, Engineered Fill. Code Requirements were not 
followed for the presumed Expansive Soils.

2

Elevation of Foundation
No elevation survey conducted to determine foundation elevation. 3

Crawl Space Floor
Wrong Elevation, Improper Grading, No Base Course, Lead to flooding of the crawlspace4



ICC Digital Codes - 2021 International Residential Code (IRC)

Amber Cottman knew of the high-water table and soil conditions on the property. She asked that a soil test be 
conducted prior to breaking ground. She was told all testing was complete and a permit had been signed. 
Everything was is order for the contractors to begin construction on the foundation. 6 months after completion of 
construction and home placement, the house became riddled with mold and later found out that the Soil Test was 
never conducted. 



ICC Digital Codes - 2021 International Residential Code (IRC)

If a Soil Test had been conducted and expansive soils found, additional code requirements 
would have protected the foundation from being poorly constructed.
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ICC Digital Codes - 2021 International Residential Code (IRC)

With the high water table in Rapid Valley, precaution should have been taken with the crawlspace floor. The 
lowest point of the crawlspace floor is below the point that the water table reaches. A soil test and the well 
would have determined that the crawlspace would flood due to rising water table. An elevation survey 
measured it to be lower than the water drainage ditch at the front of the home.  



SDH Foundation Plans – (P30)

South Dakota 
Housing states to 
verify soil conditions 
prior to beginning 
work. 

The verification of soil 
conditions 
requirement was 
NOT followed by 
Contractors.



Neighborworks Contract Screenshot – (P7)

Amber Cottman was charged $3,500 for a Soils Test to determine foundation type, placement 
and elevation. 



Survey – P75

This survey was not an elevation survey. This survey should NOT be 
used to establish any fence, structure or other improvements.

No elevation survey was conducted to determine elevations for the 
foundation. 



Engineering Recommendations

Albertson Engineering Inc
An in-depth report giving by Alberson EngineeringX

DTE
An in-depth report given by DTE. Adam from DTE is also assigned as Expert Witness.X

Add a subtitle
Write a description to add depth and clarity

Summary: Current house Foundation is not suitable for a home. It would be more cost 
efficient to build a new foundation and move home to new foundation. 



ICC Digital Codes - 2021 International Residential Code (IRC)



Screen Shot of ERE’s Estimate provided my Neighborworks (P8) 

ERE was contracted to Import 1” of clean rock for the 
foundation floor. Place and grade 6” of base course on 
interior floor of foundation.

The crawl space floor was never installed properly by 
ERE.



Pictures of Crawlspace Floor 



Video of Flooding

Flooding of crawlspace 
occurred due to contractor 
negligence.



More Contractor Code Compliance Defects

Interior Sump Pump and Drain Tile
Wrong Location and Elevation. Wrong Type of Basin. 5

Foundation Insulation
Insulation was not installed throughout foundation.6

Insulation
Insulation was not installed throughout cavities of home. 7

Mechanical Ventilation
Vents were not cut into supply and return ducts8

Vapor Barrier
Insulation was not installed throughout foundation.9



Sump Pit Drain Basin/Drain Tile – Pictures from BHPHI Inspection Report (P160)

The Sump pit was not fully installed into ground to collect ground water; No Holes drilled into the bottom of the 
sump pit to let ground water into basin. This is the wrong type of basin for this application. 



Picture from Inspection Services LLC, Dusty Johnson (P122)

This is a recommendation from Dusty 
Johnson

This recommendation was never 
acknowledged by Mike Walker and was never 
in Mike Walkers plan to remedy 



ICC Digital Codes - 2021 International Residential Code (IRC)

Sump does not extend not less than 24 inches below the 
bottom  of the basement floor. It is not capable of positive 
gravity. The drain tile increases in elevation as it gets closer to 
the drain basin. 



Adam Palsma from SDH 
and Brad Banks from BHPHI 
also recommended to 
lower basin and/or add 
Sump pump and pit to 
alleviate ground water.

Trevor Bryan acknowledges 
the recommendations.

Mike Walker ignores them 



ICC Digital Codes – IRC Code 

Insulation of the crawl space wall did not meet IRC requirements. No class I vapor retarder installed on 
exposed earth of concrete floor.



SDH Foundation Plans-Insulation 

Insulation in the SDH Foundation Plan shows a detail that meets IRC Requirements. It reaches the floor and 
extends an additional 4 feet (only 2 feet needed to meet IRC)



Pictures from Professional Inspection Reports
Insulation only reaches the top of the footings. IRC 
states that it shall extend downwards to the floor of 
the finished grade and then extend vertically or 
horizontally and addition 24 inches.

Mike Walker never intended to meet code 
requirements foundation insulation.



SDH Foundation Plans -

Insulation in the SDH Foundation 
Plan shows a detail for Insulation to 
be installed by Homeowner. 
Homeowner was charged for 
insulation, and insulation was never 
installed to Spec. 

SDH directly expressed 50% of heat 
loss occurs into ground and gives 
code requirements than must be 
met. 



SDH Foundation Plans -

SDH States that R-15 is The IRC 
requirement for continuous 
insulation on Concrete Walls

NWDHR installed R-10 on the 
inside wall only. 



Caution from Manufacture-

Caution: This product is combustible. A protective barrier or thermal barrier is required as specified in the 
appropriate building code. 



Insulation – Screenshots from IRC and Pics From Plaintiff. 

These are pictures of the Insulation glued 
to the stem wall of the foundation. 

Manufactures Caution: This product in 
combustible. A protective barrier or 
thermal barrier is required as specified in 
the appropriate building code. 

Table N1102.1.3 is from IRC 2021

Pennington county is Climate Zone 6A. Crawl 
Space Wall for climate zone 6 shall have a 
minimum of R-15 continuous insulation. 

SDH Plans Show R-13 in interior with and addition 
2 inches of XPS on the exterior, which may be 
suitable depending on climate zone. 

Installed is R-10 and does not meet IRC



Pictures from Professional inspection

Picture shows no insulation.

Thermal Imaging from Home 
Inspection heat loss. The Dark 
Purple is areas with extreme 
temperature differences. These 
are areas that will looseheat or 
cooling due to lack of proper 
insulation. 



ICC Digital Code – IRC 

Crawl Space did have a class I vapor retarder installed. Due to the vents not being cut in, the crawl 
space did no have mechanical exhaust ventilation. The perimeter walls were not insulated per code 
requirements. Conditioned air was not delivered to crawl space. 



Pictures from Professional Inspection Reports
No Vapor Barrier installed on the crawlspace floor



Pictures from professional inspection reports- Ventilation

Inspection reports showing that the crawlspace should have been conditioned with mechanical ventilation. 
Vents were not cut into the feed and return ducts to condition the crawlspace. Vents were later cut in. 

Screenshot of Report from Black Hills Professional Inspections LLC

Screenshot of Report from Inspection Services LLC



ICC Digital Code – IRC 

These 3 codes provide requirements for  Water 
Resistance, Water Resistance Barrier and 
Flashing. 



SDH Foundation Plans – (P30)

Sill Seal was never installed and resulted in cupping and deformation of the sill plate along with a 
major water intrusion point causing mold. 

Sill Seal needed to be between 
concrete foundation AND 
between the Double 2x6 Sill 
Plates.



Pictures from Professional Inspection Reports
Pictures from BHPI LLC  and a Picture with note from Albertson Engineering Inc.



Video Showing 
Sunlight coming 
through the 2 Sill 
Plates into 
crawlspace.



More Contractor Code Compliance Defects

Exterior Vapor Barrier
House Wrap was not properly finished by contractor 10

Flashing
No Flashing installed on the sill plates11

Exterior Water Penetration Points
Water Penetration Points not sealed throughout exterior of home12

Exterior Grading
Grading incomplete around perimeter of home13



ICC Digital Code – IRC 

These 3 codes provide requirements for  Water 
Resistance, Water Resistance Barrier and 
Flashing. 

Contractor did not meet these codes to protect 
home. 



Pictures from Professional Inspection Report

House Wrap from SDH is pinned up for transport. It was not correctly installed by contractor. House wrap rolled 
upward will trap water and direct it into the un-flashed sill plate and into crawlspace.



Pictures from Homeowner

A metal Sill Cover or Flashing was installed around the perimeter of the home. 



Pictures from Homeowner

A tape for roof joints and seams was applied to sill plate and concrete connection. The tape quickly released 
from the concrete created and intrusion point for air, water and insects throughout the entire perimeter of home.



Pictures from 
Professional 
Inspection Reports

• Several intrusion points 
found in professional 
inspections. See Report for 
complete list. Intrusion points 
were not sealed by contractors 
after completing their scope of 
work. 



Pictures from Professional Inspection Report

Backfill and Grading around the perimeter of foundation 
sloped towards the house in several locations and was not 
sufficiently compacted. Hole was dug with bare hands to show 
how loose backfill is.



More Contractor Defects

Decks and Deck Flashing
Decks were not built correctly by Contractor13

Exterior Foundation Moisture control
Moisture control is questionable and needed further investigation14

Dryer Vent
Dryer Vent held together with improper tape came loose and filled space with moisture.15

Mold, Radon and Flooding 
Results of poor craftmanship and inability to follow building code and foundation 
Specifications. 

16



Interior of crawlspace where decks are attached- Pics from 
Plaintiff

These are picture of where the ledger board of the deck is 
fastened to the house. You can see a significant amount 
of water stained and moldy wood. The deck was 
improperly fastened and without proper flashing. 

This led to concerns from the Home Inspector and Amber 
about the damage to exterior sheathing, insulation and 
vapor barrier. It became a point of contention when 
Amber wanted the Decks pulled back and the bottom row 
of the siding removed to review full scope of the damage.



Pictures from Professional Inspection Reports
Deck was not properly 
built. 

No counterflashing on 
Ledger board/Intrusion 
points.

Missing Fasteners.

Sloped away from house 
creating a major safety 
hazard. 

Post resting in dirt

Post falling away from 
concrete supports



Pictures from Professional Inspection Reports-Pictures from 
Homeowner

Pictures show 
pitting of concrete 
and the 
inadequate  
moisture control 
barrier applied to 
foundation wall.



Note from Albertson Engineering Inc

Exterior Water Moisture Control Barrier and concrete pitting around entire perimeter is compromised. Full 
depth of pitting and moisture control is unknown due to it mostly being under backfill.

Water can enter foundation wall through applied moisture barrier into pitting in concrete. Due to the lack 
of insulation and proximity to frost line, water will freeze, expand and contract. This will lead to a much 
faster degradation of foundation wall.



Dryer Vent- Pics from Plaintiff

Picture of the dryer vent installed by Street Heat and contracted by NDHR. The vent is sill not to code. Low 
spots in the vent will collect moisture. NEED TO RESEARCH THIS ONE MORE. 



Screenshots from Mold Test

Mold Test from Dusty Johnson



Note

Enter TXT



Screen shots from Radon Test

Initial and follow up Radon test performed by Dusty Johnson

Radon levels increased over 100% from the  11/1/2023 test to the 12/22/2023 test. 





Amber signed a Work Authorization form with a scope 
that Neighborworks DHR Deemed appropriate. 

• Install Drain tile – Neighborworks did install drain 
tile but the drain tile goes to a sump basin that is to 
high resulting in water not flowing adequately to the 
pump.

• NWDHR may have been able to dry the structure if 
they completed stop all the water intrusion points. 

• NWDHR ran heaters and air scrubbers for a long 
duration. The Mold Spore test after that failed

• NWDHR never performed any mold remediation 
because they never sealed water intrusion entry 
points



Items that would have never been brought up to IRC requirements or SDH 
specifications for Governors Homes

• IRC 405.2.3 - Drain Tile/Sump Pump and Pit – NWDHR hired ERE to install drain tile around the interior perimeter 
of the home. They did not lower the Sump Basin and the drain tile was installed to a sump pit to high in the 
ground. This lead to the drain tile having a Negative grade to the sump pit and pump and water can’s adequately 
exit the crawlspace. The drainage would have never been brought up to IRC 405.2.3

Items that would have never been brought up to IRC requirements or SDH 
specifications for Governors Homes



Items that would have never been brought up to IRC requirements or SDH 
specifications for Governors Homes

• IRC 404.6 - Crawlspace floor – NWDHR never offered in there plan a way to fix the crawlspace floor. It would have 
remained to be withing 6” of the water table. Would have never been brought up to  IRC R404.6

• It’s also important to note that Amber never would have never had a 6” Layer of 1” base course installed in her 
crawl space floor as contracted by NWDHR and their subcontractor ERE.

Items that would have never been brought up to IRC requirements or SDH 
specifications for Governors Homes



Items that would have never been brought up to IRC requirements or SDH 
specifications for Governors Homes

• N1102.2.10 and N1102.2.20.1 (R402.2.10.1) – NWDHR was never going to replace the crawlspace insulation on 
the wall to meet IRC requirements. They were going to re-install it and cover it with plastic.

• NWDHR was never going to cover that insulation with an appropriate thermal barriet to protect against 
combustion.

• NWHDR was never going to install a min. of 24” of insulation on the crawl space floor
• Home would have never met IRC N1102.2.10 and N1102.2.20.1 (R402.2.10.1).



Additional Items not to me remedied 

• NWDHR was never going to install a Radon Mitigation system. EPA 
recommends a Radon Mitigation system

• Elevated Radon was a direct result of NWDHR negligence
• Entire house was going to be forever primed for Mold Growth.
• Sill plates will never have a sill seal between them and will forever 

be warped and cupped due to not being seal. 
• A HVAC special stated that the dryer vent is still not up to IRC 

requirements. 



Additional Items not to me remedied 

• Due to the elevation of the Foundation, the home will forever be 
subject the water intrusion from ground water. That will increased 
the chances of another mold bloom and forever keep radon levels 
high under the vapor barrier. A 6 mil sheet of plastic is the only 
thing preventing another bout with mold, radon and serious health 
concerns. 

• THE BIGGEST ISSUE WILL FOREVER BE THE MATERIAL AND IT’S 
INSTALLATION UNDER THE FOUNDATION FOOTING! 
GEOTECHNICAL ENGINEERTING WARNS OF FUTURE 
DIFFERENTAL SETTLEMENT AND POSSIBLE CATOSRAPHIC 
FAILER OF THE FOUNDATION!!!



Note

Enter TXT


